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July 2009 NewsBytes on Children’s Rights

Invitation to AGM

News from Parliament this session:
1. Community Libraries — Department of Arts & Culture
2. Language Rights - Department of Arts & Culture
3. From the Health Budget speech by Minister

Current debate on protecting children from crime:
1. Bring back the CPU — a multi-disciplinary approach with dedicated SAPS
units?
2. Child Protection Registers — one, two or none!

We invite you to our Annual General Meeting

Building on 20 Years of the United Nations Convention on
the Rights of the Child:
Proposing Priorities for the Next 20 Years

Speaker: Professor HM Coovadia,

Director HIV Management Cluster, Reproductive Health and HIV and Research Unit

Date : 18 August 2009
Time : 08:30—12:00
Registration from 8.30to 9.00
Venue : Diakonia Centre, Denis Hurley Hall,
20 Diakonia Avenue (St Andrew’s Street), Durban
For members of Children’s Rights Association who have not paid their Membership Fees
prior to the meeting, facilities will be available for payment on the day.
PLEASE LET US KNOW
NAME OF ORGANISATION ATTENDING......cccttiiiiieeeeiiieees e
NAME OF REPRESENTATIVE ATTENDING ....ooviiiiiiiiiiiiii e
Parking : Will you require covered parking: Yes ....... orNo.......
Note: Entrance to parking is in St George’s Street.
RSVP: Bongi Kuzwayo - Email: bongi@crc-sa.co.za
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1. COMMUNITY LIBRARIES GET INCREASED FUNDING

In September 2008 we appealed to readers to support Xolani Notshe in her LOBBY
FOR LIBRARIES. She had written to Mr. Trevor Manuel as she felt that this would

6not only improve the quality of educat.
guality of Iife as well, including |Iifelong

Here are key points on the issue of libraries from a briefing by Mr P Kekana, Director,
Department of Arts and Culture (DAC), 1% July 2009.

Community libraries have been allocated R3 billion over a period of three years. The
establishment of these libraries is directly linked to improving matriculation results, as they
are needed to help establish a culture of literacy. The Director said that the project aimed to
build libraries in formerly disadvantaged communities, as informed by the national policy on
rural development. The Division of Revenue Act allowed provinces to identify where they
wished to build libraries, and the office would approve the business plan if it was in line with
government priorities. The Department was presently building two libraries in Langa. (With
acknowledgements to the Parliamentary Monitoring Group http://www.pmg.org.za/)

We note, too, the importance of books for pre-literacy and pre-numeracy in the young
child — and the difference that family literacy makes to parents supporting children’s
education.

We hope that funds will also be ear-marked for library staff.

In this anniversary year of the UN Convention on the Rights of the Child we confirm
the function of libraries in the right to education (Articles 28 & 29) and Information

(Article 17). In the Charter on the rights of the African Child Article Xl states that
every child shall have the right to education , to grow to their fullest potential

2. LANGUAGE RIGHTS

At briefing by the Department of Arts & Culture (DAC), 1 July 2009, a reply was given to the
guestion:

Why were most schools and pre -schools across all nine provinces

predominantly using English  -based instruction?

The reply was that it resulted from a shortfall in the implementation of the National Language
Policy Framework of the Department of Arts and Culture (DAC) and also the Language in
Education Policy of the Department of Education (DOE). Although the Department of Arts
and Culture had a programme to address national language services to enhance linguistic
diversity, some languages were dying out because they were not being spoken nor taught.
The Department was often asked what it was doing about the overriding dominance of
English. The reality was that African children were being encouraged to learn English and
their African language heritage was often lost.

The DAC spokesperson explained that the National Language Policy Framework was
approved by the Cabinet in 2003, and administered by the Department of Arts and Culture.
The Language in Education Policy was administered by the Department of Education, and it
was this policy that informed the teaching of languages. These two departments should
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discuss the matter to raise awareness of what was happening in schools and to ask what the

policy was achieving, as well as to question its effectiveness.

The
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Comment by CRC: many studies show that children who have a second language
ADDED-ON to their first language, and grow up fluent in that first language and

become competent in the second, generally achieve much better in school than

those who have lost their first language and are not fluent in the new language.

Children cannot learn if they are not competent in the language of instruction! No-
one can!

One’s first language is also a key ingredient to self-esteem, as it defines who
one is - the ‘right to identity’ in the UN Convention (Articles 8 & 30), and it is

the language of nurturing for young children. In the Charter on the Rights of

the African Child, Article X1.2.c speaks of the preservation and strengthening of
positive African morals, traditional values and cultures

Depart ment should promote the O6equal b
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economy® were predominant| y Elittlgdhangeinttend Af
dominant status of the two languages since 1994. Another problem was that because
African languages were not well supported by schools, publishers were reluctant to publish
in them, and this lack of textbooks limited the capacity of teachers. Translation services
should be more widely available - including in Parliament, and Parliament needed in
particular to promote African languages.

Comment by CRC: there has been a suggestion from the Project for the Study of

Alternative Education in South Africa (PRAESA) that all government appointments to

public service should be conditional on fluency in an African language, in order to
redress the balance!

It was important through outreach programmes to educate parents and governing bodies of
their right to choose the language of instruction. (With acknowledgements to the
Parliamentary Monitoring Group http://www.pmg.org.zal/)

3.

FROM THE BUDGET SPEECH BY THE HEALTH
MINISTER

The right to health is in Article 24 in the UN Convention and Article XIV in the

Charter on the Rights of the African Child - the latter wisely extends the

defintiont o i ncl ude Udment al and spiritual hea

But South Africa is one of 9 countries that is moving in reverse on its

Millennium Development Goals (MDGs). This is primarily due to the increases

in Maternal and Child Mortality. Young children and their mothers are dying at
a greater rate now than nearly 20 years ago.

Speaking in Parliament about the HIV/AIDS pandemic on 30 June 2009, the Minister of
Health promised that he would work with the Provinces to ensure the following:
¢ Prevention of Mother-To-Child-Transmission (PMTCT):

0 80% of HIV-exposed infants will receive ARVs for PMTCT (based on dual
therapy). This figure will increase to 95% over the two years of the MTEF
2010/11 and 2011/12.

0 The proportion of pregnant women who are tested for HIV will be increased from

80% in 2009/10 to 95% in 2010/11 and 2011/12.
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0 To strengthen the prevention of mother-to-child transmission of HIV, 80% of
pregnant women who are eligible will be placed on ARV Prophylaxis based on
dual therapy in 2009/10. This figure will increase to 95% in the outer 2 years of
the MTEF period.

Treatment for HIV+ pregnant women: 30% of eligible pregnant women will be placed
on HAART in 2009/10. This service will be expanded to cover 50% of pregnant women
in 2010/11 and 75% in 2011/12.

VCT: South Africans, and men in particular, will be encouraged to do voluntary
counselling and testing (VCT).

Free condoms: In line with the result of the research by the Human Science Research
Council (HSRC) and others, we will increase distribution of male condoms from 283
million to 450 million in 2009/10, and 45 million condoms in the other years of the
planning cycle. Female condom distribution will increase from 4.5 million in 2009/10 to 5
million in 2010/11 and 2011/12.

ARVs: We will start 215 000 new patients on ARVs and grow the figure to 320 000 in
2011/12. This figure [number] of patients will add to the 781 465 people already on
treatment.

THE HEALTH MINISTER’S REMEDIES FOR AN AILING HEALTH SYSTEM

These included improvements to management at all levels of the public health system:

1. Evaluate all CEOs of hospitals to ensure that they meet the minimum
requirements for effective management of the set facility and institute corrective
measures where indicated, including retraining and/or redeployment;

Conduct a feasibility study for establishment of a leadership academy of health
managers.

Evaluate & strengthen the district health system & primary health care
Improve human resource planning, development and management

Improving the quality of the health services

Revitalisation of health infrastructure

Mass mobilisation for better health for the population

Review of drug policy

Strengthen research and development
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NATIONAL HEALTH INSURANCE

The Minister gave brief reasons why the present system of health-care financing could no
longer be allowed to go on: 60% of the Health Budget (8.5% of the GDP) benefits about 7
million people, and the remaining 40% caters for about 41 million people. He said this was
obviously unfair!

4,

PROTECTING CHILDREN FROM VIOLENCE

Articles on Protection include 19, 20 and 338 in the UNCRCand XVI in the Charter
on the Rights of the African Child T the child is to be protected fromall forms of
physical or mental violence, injury or abuse, neglect or negligent treatment,

maltreatment or exploitation, including sexual abuse, while in the care of parent(s), legal

guardian(s) or any oher person who has the care of the child.

41. CPU to return? In his speech on the occasion of the debate on the SAPS budget
vote, on 1 July 2009, the Minister of Police, Nathi Mthethwa, promised to look again at the



need for specialised units such as the Child Protection Unit and Sexual Offences Unit. He
said:

060The President has highlighted tkdmeseed t o
perpetrated against women and children. We are going to ensure that current

measures are vigorously implemented.

6l n addition, our view i s t hspeciaized unitsl| | revi
The closure of these units has lead to significant debate regarding the need for

certain types of crimes to be addressed by people with specialized knowledge and
experience.

6Some of this knowledge and experience can
focused knowledge acquired over time. We need to consider the reintroduction of

some these specialized units such as the child protection unit and sexual

offenses unit. *
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Many organisations in the childrends sector woul

services are needed in units that have:

o dedicated resourcing - such as staff, telephones and vehicles - solely for the use of
the unit

e specialised training for detectives, for example on interviewing young children and
preparing them for a court appearance

e specialised management to ensure that detectives are supervised by managers
who have expertise in the area to ensure that fundamental aspects of the specialised
service are maintained and protected.

e access to services that help children recover from violence

( Fr om t hRaising thedBar, — Aireview of the restructuring of the SAPS Family
Violence, Child Protection and Sexual Offence Units 6 by RiAGafeATbNVN)

The Minister also made an important point about the need for multi-agency approaches and
interventions. A dedicated unit would be established to focus on deepening the interaction
with communities, civil society, business, faith-based organizations and the spheres of
government. He pointed out that effective contemporary crime prevention relied heavily on
partnerships and multi agency approaches. These partnerships and multi agency
approaches involve using different resources, skills and capacity.

Currently, out of the 1,116 police stations, 95% have Community Police Forums (CPFs).
This kind of progress is commendable. We must express our gratitude to community
patrollers and the youth who have committed themselves to the service of our country. We
are going to accelerate the effort of building and strengthening Community Safety Forums
(CSFs), Street and Village Committees.

4.2. OFFENDER REGISTERS

There is at present a debate about registers of sex offenders for child protection. Parliament
has mandated the following TWO registers:
¢ Under the Sexual Offences Amendment Act a register of all persons convicted of a
sexual offence against a child
eUnder the Childrenbés Act a broader register
childreno6.
The debate is whether to give a register priority i does South Africa have the capacity to set
it up, maintain it and use if effectively? Is this a cost-efficient way to protect children?
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If the answer is YES, then the next question is whether we need double the expense
and effort to set up and maintain TWO REGISTERS?

Both registers aim at protecting the child:

Both Registers aim at preventing offenders from being employed in positions where they
would be responsible for looking after children, such as creches or schools or child care
centres. Information contained in the register would not be freely available to anyone, but
made available on request to those who needed information on the suitability of prospective
employees.

Under the Sexual Offences Act, only the names of those convicted of a sexual offence

against a child would be listed. It is noteworthy that most sex offenders come from the

childébs own household or nei ghbour s, and are kno
are successfully prosecuted. Therefore the usefulness of a Register is very limited as

an instrument for protecting children.

Under the Children’s Act,t he Regi ster is of persons oO6unsuit al
Names may be added by a childrenbés court; any ot
proceedings in which that person is involved either as a party or a witness; or any forum

established or recognised by law in any disciplinary proceedings concerning the conduct of

that person relating to a child. This form of register has a wider compass and is of more

practical use in protecting children, though still limited.

COMMENT FROM THE CHILDREN’S RIGHTS CENTRE

There are several issues to consider when we look at crime and children and a
Register of Sex Offenders is just one of them, and in our view not the most important!
1. Stopping the abuse of children i not just sexual abuse but other forms of ill-treatment
and neglect i this may involve removing the perpetrator (charging and arresting
him or her) and/or removing the child from an abusive situation to a place of safety
2. Helping the child to recover
3. Punishing and rehabilitating the perpetrator
4. ldentification of abuse of children and prevention of abuse - which might include a
O0Regi ster of Sex Offenderso

There is an obvious need for a local multi-disciplinary team from Police, Justice, Health,
Social Development and Education i a team that also involves the families concerned and
the communities they come from. The Legal Aid Board and NGOs such as ChildLine might
also be needed, as well as organisations such as NICRO that provide diversionary and
rehabilitative programmes for young offenders.

Children as perpetrators of crime need to be in rehabilitative programmes as proposed in
the new Child Justice Act.

Family Violence also needs to be addressed on several fronts i parenting education,
poverty alleviation, family support, housing, alcohol abuse and other issues.



